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David L. Duffey, Operations Director
340 E Fulton St -
Columbus, OH 43215

Complainant,

Citizens for Josh Mandel
Steven R. Cuckler, Treasurer
50 West Broad Street, Suite 1900
Columbus, OH 43215
Respondents.
COMPLAINT

Complainant files this complaint under 2 U.S.C. § 437g(a)(1) against Josh
Mandel, Citizens for Josh Mandel, and Steven R. Cuckler, treasurer ("Respondents"),
for apparent violations of the Federal Election Campaign Act ("FECA" or the "Act’),
Several months ago, Mandel ran and was elected State Treasurer of Ohio. It now
seems, however, that Mandel is using the resources of his state campaign and t_he
resourose of his state office to-eupport a new rua fer 'tho U.S. Senate. ?edlieral law
clearly prohihits this kind ef consension of atate eampaign end offiolal resources, and the
Federal Elaction Commission ("FEC") should immediately open an investigation ta
determine the full scope of Mandel's questionable practices.
A. FACTS |

Josh Mandel was elected State Treasurer of Ohio on November 2, 2010. Then,
less than three months after taking office, he started a run for U.S. Senate. Mandel filed

his Statement of Candidacy with the FEC on April 6, 2011 and designated "Citizens for
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Josh Mandel® as his principal campaign committee (the *Committee®). Conveniently,
"Citizens for Jqsh Mandel" was the same name of Mandel's committee when he ran for
treasurer (the "State Campaign®). However, it appears that a name is not only the thing
that Mandel! freely'transferred from one campaign to the next.

To stém. the Committes is utilizing the State Campaign’s website and has taken

over the domain mame wvav.joshraendel.com at no apparant cost. Preaumably asing
much ef ths same conftent and web design wark, the Commiitae has alrendy begun

operatiag the site to raise cantribitiens for the aanate campaign. Ne:t, the Committee
seems ta have also picked up emalling the State Campalgn's email list right where the
State Campaign left off in November. Again, this valuable transfer of the email list asset
was presumably done without cost to the Committee. Given this p'attem. the
Commlsslop should investigate to determine what other resources the State Campaign
may have freely handed over to the Committee, especially since Mandel switched from
running for state office to mnnin§ for federal office so quiékly.

In addition to co-opting the assets of the State Campaign, Mandel is also using
the resowcas of his state office to upeiate ttes Committe® amd support his run for
senate. Mnndel has apparenily been havipg his office rergerch and draft relcrass
trumpehng his accomplishmants, which are then pssted an tha Committee’s website
and emailed to the old State Campaign email list, just as If they were generated by the
Committee itself.! Content apparently drafted by the Treasurer’s office also appears on
Mandel's Facebook pages, including with a “Pald for by Citizens for Josh Mande!”

! For emple, cmnpue lke "ENewnluer Updle from Tressuter Mende)”™ available on the State Treasurer's
website, h io.g sld .vmhlhe"'l‘msurer’sOIﬁceUpdlle available on

also Exhibit A.
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disclaimer.? It seems that the Office of the State Treasurer of Ohio Is creating political
content for Mandel so that he does not have to pay campaign staff to do the same thing.
As State Treasurer, Mr. Mandel should understand how critical it is to ensure that the

State's resources are used responsibly, which should not include funding his run for

Senate.

B. LEGAL ARGUMENT:

1.  The FEC should investigate whether Citizens for Josh Mandel has
accepted a prohibited transfer of assets from the State Campaign.

The Act places limitations and prohibitions an the sources and amounts of
contributions to a federal election campaign. The campaign committee of a candidate
for federal office is peﬁnltted to raise money oniy from certain sources, inéluding
individuals, péﬁMlps. and political action committees. See 2 U.S.C. § 441a. Many
states impose fewer restrictions on contributions to campaigns for state elective offices.
For example, dorporaﬂons may be permitted to make contributions to candidates for
state office while such contributions are prohibited under federal law. See 2 U.S.C. §
441b. In Ohio epecifioally, individuals end PACs are permitted to make contributiors in
far excess of the faceesl limits. This dispasily creates concmme aboaot thm irijection of
“soft money” into federnl elactions in the ferm of transfers betwsen a ciindidate's stata
campaign and federal campaign cemmiuee. Explanation and Ju%aﬁon. Transfer of
Funds from State to Federal Campalgns, 57 Fed. Reg. 36344 (Aug. 12, 1992).
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In order to preserve the inlegrity of the federal election process, the FEC
enacted regulations to specifically prohibit "transfers of funds or asgets froma
candidate's campaign committee or account for a nonfederal election to his or her
principal campaign committee or other authorized committee for a federal election.” 11
C.F.R. § 110.3(d) (emphasis added). As explained by the Commiigsion, this blanket
prohibition is a necessasy nreane for ersaring that anly permissibte funds unden the Act
are used In comaction with & campmign for fecieral elactive affics. Explanation and
Justification, 57 Fed. Reg. at 38345. Assets may simply not be transferred from a state
campeaign committee to a federal committee if the fe&erai oorﬁmittee does not pay the
full fair market value.

Here, the Committee appears to be utilizing ‘Ihe e-mail list of the sﬁe Campaign
and to have taken over its website without paying for this use. The Commission has
specifically stated that if a “federal campaign committee intends to use a maliling list
compiled by the state campaign, the federal campaign must purchase the list at fair
market value. The mailing list is an asset of thwe state campaign, snd any transfer for
less than tair market valus would violate” the regulatien. /d. Similatly, & website thut
exprassly advooates the elaetion af a Frederal pandidate, sswoh as W__Mﬂggms
is considered “something of value” under the Act. See FEC Advis. Op. 1998-22. The
website was originally owned by, and the costs assaciated with the creatien and
developmerit were paid for by, the state éampaign. As soon as Mr. Mandel announced
his candidacy for U.S. Senate, he transformed the website into a platform for his federal
campaign, including for raising federal contributions. Therefore, the use of the website
constitutes another prohibited transfer of an asset of the State Campaign.
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2. Citizens for Josh Mandel may have accepted a prohibited
contributioi from the State of Ohio.

The Act limits the amount of money that any "person* may contribute to Federal
candidates and political committees. 2 U.S.C. § 441a(a). For these purposes, the only
govemment that is not considered to be a person is the Federal Govemrr_\ent. See 2
U.S.C. § 431(11). The Commission kas declined to extend this exerrption to State
governments or their instrumentaliise. See FEC Advis. Op. 1988-07 n. 3, citihy FEC
Advis. Op. 1982-26, 1977-32 (finding thot state owned corporations were subject to the
corporate prohibitions of the Act). Further, the Commission has stated that such entities
are subject to the contribution restrictions of the Act FEC Advis. Op. 2000-05 n. 3.
When considered a corporation, a contribution from a state government entity is |
prohibited, and even if a contribution from the State of Ohio to the Committee were
permissible, it would still be subject to the contribution limits of the Act. Under these
limits, a State govemment would only be permitted to contribute $2,500 per election to a
candidate for U.S. Senate. |

¢

A "“contribution” includes "anythiny of vaius made by any person for the purpose
of influoncing any elecﬁon for Federal office.” /d. § 431(8)(AXi). "Anything of value®
includes "all in-kind contributions” rnd "tbe provision of say guods er aorvicos without
charge or at a charae which is less than the uaual and normal charga for such goods er
services." 11 C.F.R. § 100.52(d)1). Further, “[e]xamples of such goods or services
include, but are not limited to: Sacurities, facilities, equipment, supplies, personnel,
advertising services, membership lists, and mailing lists. /d.

In his official capacity as State Treasurer, Mr. Mandel has apparently devoted
State resources to publishing materials which describe his political accomplishments to

-
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date. These materials, and the resources used to develop them, are clearly “goods-and
services,™ as described above. Since .these gdods and services. appear to have been
provided to the Committee at no charge,.they constitute an “in-kind contribution” to the
campaign from the-State of Ohiio.

Assuming a State is riot peinitted to make an ini-kind contribution to a. Federal
candidate's.campaign, the Committee appears to have accepted a prohibited
contributioh. However, even if such a contnbtrtion its not compisitely prohibited, to thé
extant the value of the official rasources utilized, includiag ‘staff time spent developing
the materials, is in'excess.of $2,500 per.election, the Commlttee has .accepted.a |
contribution in violation of the contribution limits. |
C. REQUESTED ACTION

Given the evidence described above, the FEC should investigate whethér
Resporidents violated federal iaw. Should the Commission determine that Respondenits
have dorie so, we request that Respondents be enjoined from further violations and be

fined the maximium amount permitted by law.

My Commission Expires:

~ {paY-(2 .
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Treasurer's Office Update: March 21,
2011
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